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TALAQ, 

Based on Wisdom, a Balanced System of Islam 

By 

Mufti Zainul Islam Qasmi Allahabadi 
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Preface 

Hazrai Maulana Mufti Abul Qasim Nomani 
Mohtamim Darul Ulooin Deo band 


In the name of Allah, the most Beneficent the most Merciful 
We praise Allah and send His blessings upon His noble Messenger. 

Nowadays at both ideological as well as practical levels there have 
been attempts to create misconceptions about Talaq (divorce) in 
the society The just system of divorce by Islam is being presented 
as a form of oppression on women. Undoubtedly, it is against the 
reality 

Talaq is a stable system in Islam* which is based on justice. It has 
positive and lasting effects upon human life. If this law is applied in 
accordance with the teachings and instructions of Islamic Shari'ah, 
this system is undoubtedly nothing except mercy. On the other 
hand, there is prevailing unawareness about important and 
necessary aspects of Talaq system in Muslim society Whether it is 
common people or uncommon ones* both the groups arc not 
properly aware of such an important Islamic system as Talaq. A 
large section believes that the marriage is annulled only with three 
divorces, while it is quite a wrong concept. 
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For few months there was being felt urgency that in a simple and 
easy to understand language such a treatise is compiled which 
elaborates both the aforementioned aspects* May Allah give 
rewards to the Mufti of Darul Uloom Deoband Janab Maulana 
Zainul Islam Qasmi Allahabadi that he timely perceived this 
requirement and compiled this booklet in a simple language. The 
first part of the treatise contains basics and necessary points about 
Talaq system* While the second part deals with necessary points 
about Talaq, Khulaand Iddat etc* In an attempt to be cautious the 
Mufti has taken the necessary Masaii from “Tasheel Bahishti 
Zewar” that consists of explanations by Hakeemul Ummat 
Hazrat Maulana Ashraf All Thanvi (ra). 

This treatise, after permission by the honourable members of 
Shura of Darul Uloom Deoband, is being published from Maktaba 
Darul Uloom, May Allah make this booklet useful and may He 
make its favours common and general. 


Abul Qasim Nomani, 

Mohtamim Darul Uloom Deoband 
20/02/38 AH 
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Foreword 

Hazrat Maulana Mufti Zainul Islam Qasmi Allahabadi 

Mufti-e-Darul Uloom Deoband 


In the name of Allah , the most Beneficent the most Merciful 
We praise Allah and send His blessings upon His noble Messenger. 


Allah Almighty has said in the Qur'an He made 


of him relations created by lineage and relations created by 
marriage. " (25:54) It means that Allah has bestowed favours upon 
the bondmen by establishing two types of relations among them. 
One of them is created by lineage and the other is created by 
marriage. The former includes mother, father, brother, sister, 
mother's sister, maternal uncle, uncle, father's sister etc. While the 
latter includes the likes of husband, wife, step-mother and step¬ 
father etc. The first type of relationship is determined by Allah 
Almighty. There is no choice for the bondmen regarding it. 
Neither can they establish this relation by their will nor can they 
change it. However, the second type of relationship, human being 
has been given a choice to make, establish and end it. They can 
establish this relation with anyone they want except with the 
Muharramat. And in case of unfavourable circumstances when 
husband and wife find it difficult to fulfill mutual Shari ah rights 
and when all the efforts for making a peace have gone in vain, 
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remaining within the limits by the Shariah the husband and wife 
can also annul this relationship. Husband can do it through Talaq 
while the wife by taking Khula with husbands permission* 

So, Talaq is putting an end to marital life if needed* This is a just 
system in Islam* It is full of many wisdoms and prudence. 
However, it is very regretting that some people are hell bent on 
presenting this beautiful system ot Islam in a negative way. They 
are trying to prove that the system of Talaq is non-beneficial for 
women; rather it violates their rights* Besides, many of our 
Muslim brothers too are unaware of necessary details of this law; 
rather they have misconceptions about its various aspects, I felt 
the need to present an easy reading about the reality of Talaq law, 
the wisdom behind it and the gradual and cautious method of 
divorcing* I also intended to take necessary Masa'il of Talaq, Khula 
and Iddat from Hashed Bahishti Zewar” which contains the 
explanations by Hakeemul Ummat Hazrat Maulana Ashraf Ali 
Th anvi (ra). 

This treatise deals with these aspects. I pray Allah that He accepts 
this effort and makes it beneficial for public* May He also make it a 
means for people to correctly understand the divorce system in 
Islam, 

That it is* 

Zainul Islam Qasmi Allahabad! 

Mufti-e-Darul Ulooin, Deoband 

20/02/38 AH 
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Islam sees “Nikah” as a 
stable agreement 

The Shari'ah prescribed method of Nikah is, undoubtedly, 
necessary for survival of humanity and a great bounty for correct 
system of life* On one hand, it facilitates man's natural needs and 
establishes the natural and holy system of reproduction and 
procreation. On the other hand it in itself is a form of worship and 
the sharedSunnahof all the prophets (as). 

Islamic Shari’ah has given instructions and teachings for both man 
and woman, According to them, a man has to care for dower, 
allowance and other necessities of a woman and show her good 
behavior. While a woman has to exhibit modesty, purity, good 
manners and obedience to her husband. Because in view of Islam 
Nikah is not any temporary or limited agreement; instead it is 
such a strong Shari’ah bond maintaining which is desired and 
required. 

So, whatever hindrances maintaining and lasting of this 
agreement, the Shari ah has warned against them and given them 
certain commandments* Both of them have been emphasized to 
fulfill Shan'ah rights of each other. Addressing men Allah 
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Almighty has said: 





“Live with them in the recognized manner. If you dislike them* 
then it is quite likely that you dislike something and Allah has 
placed a lot of good in it*” (4:19)The Prophet (saws) has said; 






,1 LU UjL^l l^i IjJ 15 & 614! I 

L1 jJzjLLj Jji. a A Li 

LL Treat women nicely, for a woman is created from a rib, and the 
most curved portion oi the rib is its upper portion, so, if you 
should try to straighten it, it will break, but if you leave it as it is, it 
will remain crooked* So treat women nicely” (Bukhari & Muslim) 


The aforementioned verse of the Qur’an and the liadith evidently 
set rights of women over men and emphasizes upon men to treat 
their wives with sympathy and good manner, 


On the other hand, much emphasis has been laid upon women to 
fulfill rights of their husbands* These rights are especially related 
to obeying husband and practicing modesty The wife having such 
attributes is lauded by the Shariah, So, there goes a liadith, 
“Nothing is of more benefit to the believer after Taqwa of Allah 
than a righteous wife whom, if he commands her she obeys him, if 
he looks at her he is pleased, if he swears an oath concerning her 
she fulfills it, and when he is away from her she is sincere towards 
him with regard to herself, honour and his wealth.” (Mishkat) 
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The Real Objective of the Shari'ah 

behind Talaq 

The aforementioned details have made It quite clear that Nikah in 
a Shari'ah is stable and lasting agreement. Unless there are 
compelling circumstances to end this agreement it is not-allowed 
by Islamic shariah to discontinue it as it goes against the very spirit 
of Nikah and the will of Shari'ah . Nullifying this agreement is 
called “Talaq T The hadith express extreme dislike over using this 
option without any extreme necessity So a hadith has: “The most 
hated thing among the permissible acts before Allah is divorced’ 
(Sunan Abu Dawood). 

Hakeemul Ummat Hazrat Maulana Ashraf Aii Thanvi (ra) writes 
in explanation to this hadith: It means that Talaq has been 
permitted only due to need. Divorcing without any need is very 
bad, Nikah is meant for bilateral love and affection between 
husband and wife and for their comfort. Talaq puts an end to these 
all good purposes. It leads to ingratitude towards Allah's bounties. 
T his brings difficulties to both of them and creates enmity It also 
leads to enmity being reared with the relatives of the wife. One 
should avoid divorcing to his possible extent. Husband and wife 
should bear each other and live with love.” (Bahishti Zewar) 
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There is ahadith: 


j&di 


v I 


iLfda i^i. jjcJliii iujI 

** IT 


"If any woman asks her husband for divorce without some strong 
reason, the odour of Paradise will be forbidden to her.” (Abu Dawood) 


The satan sends detachments oi his own in order to put people to 
trial and the highest in rank, in his eyes, is one who is most 
notorious in sowing the seed of dissension. (The most beloved 
pupil to him is the one who creates the greatest type of 
dissension,) One of them comes and says: I did so and so. And he 
says: You have done nothing. Then one amongst them comes and 
says: 1 did not spare so and so until I sowed the seed of discord 
between a husband and a wife. The satan goes near him and says: 
’You have done well.' (Sahih Muslim) 

To sum up, in Islam, Taiaq in itseli is a very disliked and hated 
practice. Committing it without real need is to shake the Arsh of 
Allah and act of pleasing saian. If wdfe demands divorce without 
the real need it will deprive her of fragrance of the Paradise, 
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Islamic Teachings Regarding 
Unpleasant Marital Relations 


It has been explained well earlier that Nikah is a permanent 
agreement, Islam exhorts to maintain this relation in any case. It is 
so that ending this agreement without real need has been 
strenuously condemned. However, the marital relations arc not 
always necessarily pleasant. There are disagreements between 
husband and wife marring their lives in some of the cases. Even 
then, Islam has cautioned against being overpowered with 
emotions and hence deciding to end this blessed relationship in a 
hurry. Instead; it has exhorted husband and wife to try their best to 


ensure that the bond remains intact. If wife becomes disobedient 
to husband, the Qur'an Instructs the latter: 





“As for women of whom you fear rebellion, convince them, and 
leave them apart in beds, and beat them. Then, il they obey you, do 
not seek a way against them.” (Qur'an; 4:34) 


In this verse the Qur'an has suggested three ways to end bilateral 
differences: 


1)11 rebellion of wife is feared, she shotild be persuaded with 
wisdom and softness to give up undesirable. 
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2) If it is not effective, the bed should be separated temporarily* 

3) Even she does not change herself and she dwells upon her 
habits, she may be chided and punished lightly. 


And if husbands commit misbehaviour, the women have been 
instructed: 




“If a woman fears ill treatment or aversion from her husband, 
then, there is no sin on them in entering into a compromise 
between them,” (Qur'an; 4:128) 

Hazrat Hakeemul Ummat Maulana Ashraf Ali Thanvi (May his 
secrets be sanctified*) says explaining this verse, “Husband is not 
ready to pay all the rights of wife and wants to divorce her for this 
very reason. If wife wants to remain in marriage with him she may 
renounce completely or partially some of her rights like 
allowance* This is to ensure continuation of their marriage* The 
husband too should agree with this renunciation*” 

If even this does not help in sorting our the differences and, God 
forbid, the circumstances turn so bad, even then the Shari r ah has 
not suggested ending of Nikah. Instead it has instructed that in 
such a case both husband and wife should each appoint a mediator. 
He should be necessarily sincere and well-wisher and aim at 
ending the differences. Both the mediators should evaluate the 
conditions in a just manner and try to persuade them for 
reconciliation. Allah Almighty says: 



“ [f you fear a split between them (the spouses), send one arbitrator 
from his people and one from her people*" 

(The Qur'an; 4:35) 
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From the above discussion it gets clear that in case of differences 
between husband and wife, divorce is not the solution at initial 
stage but the Shari'ah emphasizes the need of searching out the 
factors which have led them to such conditions and means to be 
adopted to curb those factors. 
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Talaq: The Only Solution to Avoid 
Wrong Step in Undesirable Situations 


Even the aforementioned attempts of reconciliation may fail and 
may be: the differences still remain unsorted out; the mutual trust 
deficit between husband and wife leaves no way possible for them 
to continue their marital life and it becomes difficult for them to 


safeguard the limitations and abide by the commandments set out 
by Allah* Now in such a scenario, forcing them to continue as 
husband and wife is apparently oppression on both of them* 
Because if they continue together their life will be marred and 
devoid of peace. It may also lead to detestable, disliked and 
untoward activities. Besides, instead of benefits it will result into 
hundreds of troubles and difficulties. 


From Islamic perspective, divorce is a disliked and hateful deed* 
However, in such a situation, too, if it prohibits divorce, the 
continuation of marriage will lead both of them into severe tes ting 
and hardships. It is under such compulsion that Islam has allow ed 
a scope for divorce, which is the only peaceful way to come out of 
melancholies and the dilemma arising after marriage* There is no 
alternative to divorce for such situations* Tataq is a law of Islamic 
Shari ah that is a blessing for such a circumstance. A man is 
allowed to divorce his current wife and marry another woman. 
Similarly, a woman enjoys the choice to become free from the 
current husband and marry someone else* 
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The Correct and the Best Method to 

Divorce 

If the circumstances are such as Talaq (divorce) becomes 
unavoidable; without it the marital life remains painful and sour, 
the husband may divorce. However, the Shari ah has not given him 
absolute freedom to do it the way he desires. Instead, it has 
described the method and the number he may divorce* And this 
also explains well that Islamic Shariah is comprehensive and quite 
in accordance to nature. 

So, the correct and the best method to divorce is: 

1) Wife should be divorced just once and in clear words* The 
husband will say to the wife, “I have divorced you/' 

2) When the divorce is initiated wife should be pure from monthly 
bleeding and in that period of Tubr (period between two 
menstruations) they did not have sexual contact. Divorcing 
during menstrual cycle is a sinful act. And if divorce is 
pronounced after husband and wdfe have sexually involved, 
pregnancy is expected prolonging the Iddat period (the waiting 
period lor a divorced/widowed woman prescribed by the 
Shari'ah). And a longer Iddat period brings upon pains and 
sufferings to a woman. 

Th is is the best method to divorce. If people choose this very 
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method to divorce, there will be no problems coming forth due to 
it. What actually is prevalent is that man divorces due to 
temporary pains and troubles. But later both of them feel the loss 
and want to rejoin as the Talaq has not decreased their love to any 
extent; rather their love has Intensified. Then there are pains and 
anxieties for both of them. They wish their marital life be 
resumed; so do their family members. Islamic shariah thus 
exhorts to ponder and think seriously over it so as not to repent 
later.. However, even if caution is not taken in divorcing, then too 
it is not free from problems. 

The only solution to these difficulties is that only one Talaq 
should be pronounced and that too m unavoidable circumstances. 
In case of just one Talaq having been pronounced there is full 
scope for the husband to do Raj’at (literally means 'returning'); he 
can resume their marital life without remarriage. 

If the husband did not do Raj'at during the Iddat period, the wife 
no longer remains in his Nikah. However they are still allowed to 
remarrv. There is no condition of the Halalah Shari ah. 
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Three Talaq in Islam, 

Why and How? 

The best and the most preferred method of divorcing has been 
mentioned earlier; under compulsion and the real need one should 
divorce wife once in clear words and in the duration of purity 
wherein they had no sexual intercourse* 

But sometimes husband divorces thrice and so he ends the relation 
in a way that leaves no scope for returning or renewing marriage. 

When divorce becomes unavoidable, then too Islam prohibits 
from divorce being pronounced thrice; instead he should divorce 
once in the period of purity and then they should again ponder 
upon the situation* 

If the differences are not sorted out yet, let another menstrual 
cycle pass and then pronounce the second divorce in the purity. 
Then again he should ponder upon. 

Even then if the circumstances are out of control and the goodness 
of the world and the Hereafter seems to be in ending the marital 
relation with the third divorce, let the second menstrual cycle pass 
and then pronounce the third divorce in the third lulin Thereafter 
the marriage will be nullified completely; now the man and the 
woman cannot enjoy marital relations* Now the only w r ay they can 
be husband and wife again is: the divorced w r ife Spends her Iddat 
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period >she marries another man> both of them have sexual 
intercourse>the new husband either dies or divorces her>the 
woman again has spent the Iddat period. There will be no other 
form of the man and the woman to again become husband and wife. 

The Islamic Shari 1 ah, after three divorces, ends the marital relation 
completely; there remains no right for the husband to return. 
Even after the three divorces if the husband is given an 
opportunity to return, the aim behind the Islamic divorce system 
will remain unfulfilled and this, instead of being a cause of relief 
for husband and wife, will become a curse on them. 

In the pre-lslamic era and during the early days of Islam it was 
customary that even if the man has divorced his wife ten times he 
w r as entitled for returning as long as the wife w r as in Iddat, This 
would make the life of the woman full of difficulties and distress. 

It was during the Prophetic period that a man got angry with his 
wife and said: “Neither will I keep you with me nor will I allow you 
to be separate from me." The wife asked as to how he would do it. 
Upon it he replied that during the whole Iddat period he would 
keep divorcing her and then revoking the divorce. The lady came 
to the Prophet (savrs) and informed him about the situation. The 
verse from the Qur'an was revealed: (The Qur'an; 2:229) 

It blocked the door to exploitation of woman and oppressing her. 
Husband has been emphatically told to either keep the wife 
honourably or free her to go her own way However, an option of 
Raj'at after the first and the second divorce was made available to 
let the husband compensate for what he has lost. After three 
divorces have been issued, it was prohibited to establish marital 
relation. It was to stop people from demeaning the seriousness of 
divorce. 
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Tliis is the original and the best method of divorcing in Islam. Just 
look into it and it will dawn upon you that Islamic system of 
divorce is based on insight, depth and much prudence. For ending 
the marriage bond completely, Islam has taught to spend around 
three-month long period considering and giving thought before 
the final step he divorce. This is to ensure that the decision is taken 
after complete insight and w ith cl ear conscience. Evidently such a 
big and ultimate decision requires such a period wherein a man s 
life is back on the track, temporary conditions and issues lose their 
effect and any step is taken only after discussion with the elders 
and their suggestion. 
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Issuing Three Divorces in One 
Go is a Major Sin 

If anyone ignores the aforementioned stable Islamic teachings and 
divorces thrice in a single go (as it is customary nowadaysjmust 
know it very well that it is a big crime and a grave sin in view of 
Islam; the person doing so commits a very grave sin. 

It has been related in a hadith that the Prophet (saws) came to 
know about a person who had divorced his wife thrice. Upon 
hearing this Prophet (saws) became angry, stood up and said, "Is 
the book of Allah being mocked at in my presence?” (Nasa'O 

Similarly a person mentioned to the Prophet (saws) that his father 
had given her mother a thousand divorces and asked the Prophet 
(saws) whether there was still any way out? The Prophet (saws) 
said; If your father had the fear of Allah, I would have come up 
with a way out. Now the wife has become divorced in a way that is 
irrevocable. 

A person told Hazrat Abdullah Ibn Abbas (rz) that his uncle had 
pronounced three divorces to his wife. Hazrat lbn Abbas (rz) 
said: You uncle committed a sin by stepping in Satan's foot and so 
he followed the Satan. (Tahavi) 

The above mentioned hadith describes divorcing thrice in one go 
as an act of the Satan and a sinful deed. Therefore, a Muslim in no 
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case should divorce thrice. However, if anyone ignored the 
Shari ah commandment and divorced thrice in one meeting, the 
three divorces will undoubtedly take effect. It is a unanimous 
decision of the Shari ah. “The majority of the scholars of Khalaf 
and Salaf, Tabi'een, those alter Tabi’een, Imam Abu Hanifa (ra) 
and his pupils. Imam Malik (ra) and his pupils, Imam Shafi'ee (ra) 
and his pupils, Imam Ahmad (ra) and his pupils, the majority of 
the respected Fuqaha and the Muhaddith hold this stand; if 
anyone divorces his wife thrice the three will take place. However, 
for doing this he w ill also be sinful.” 
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Why Only Husband 
Can Divorce? 

We have known the nature of the Shari ah regarding the Talaq; it 
should not be issued due to any temporary hatred or difference. 
Instead first put into practice the pre-Talaq instructions given by 
the Sharfah, Even then, if the issues remain unsolved, and both 
husband and wife believe that peace and safety cannot be achieved 
except with divorce* in such a condition the divorce should be 
initiated with an eye on the future and full conscience, Evidently, 
in this just and moderate system of Talaq in Islam there remains no 
scope for the question: why is it only husband who has been 
conferred upon the right to divorce and why not the wife. Such a 
question, we seek Allah's refuge, indicates towards the belief that 
by making divorcing an exclusive right of husband Islam has done 
injustice to wife. The aforementioned details have made it quite 
clear that Islamic system of divorce is quite in accordance with the 
demand of justice. If this system is utilized, in the way required by 
the Shariah, such a question will never arise. 

However for those who try to weigh the wisdoms behind Islamic 
commandments with their incomplete human intellect, and also 
for some others w-ho have complete satisfaction with each and 
every commandment of the Shan'ah but they are looking for more 
satisfaction, w T e present here one of its wisdoms. 

If husband is given exclusive right of divorcing it is quite in 
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accordance with his nature. On the contrary, such a privilege will 
be against the natural modesty, shyness and nature of a woman. 
Utilizing this right requires many such qualities which are found 
more in men compared to women. To take example: power & 
strength, courage & bravery, self-confidence, not being influenced 
by others, control over tongue, far sightedness, avoiding 
hurriedness and being emotional and many other qualities. 
Generally they are stronger in men than women. On the other 
hand, Allah has favoured women with some qualities that are very 
weak in men. Such qualities include: love, affection, kindness, 
soltncss, forbearance, endurance and patience. All wise men of the 
world understand this natural difference between men and 
women. Because for the system of the universe to continue in a 
balanced way, this natural difference between men and women is 
necessary. 

The right of divorcing has been conferred upon men because 
compared to women they are more capable, due to God-gifted 
qualities, to make its better use. It is so that if a man misuses this 
right, he is a big guilty and disobedient in view of Shari 1 ah. Because 
despite having capability and ability he has intentionally misused 
his right. 

This is a symbolic wisdom behind the system of Talaq. The ulama 
have described some other wisdoms, too, w-hich we do not deem 
necessary to narrate here. However, we would like to draw 
attention of our Muslim brothers towards the fact that Islamic 
Sharfah is the chosen religion of Allah and it is complete and 
perfect in all aspects. Every commandment of this religion has 
thousands of wisdoms in it. The demand of a Muslim being 
bondman of Allah is that he accepts each and every commandment 
of Allah, ideologically as well as practically, merely because it is a 
commandment by the One Who is Affectionate, Kind and 

s * 
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Merciful to his slaves; Who is the Creator and Lord of the world; 
Who has better knowledge of what is beneficial for His salves and 
what not; Who is aware of what has been in the Unseen, The depth 
that the godly commandments have in them and their real 
wisdoms cannot be perceived by incomplete human intellect. And 
such a status of worship is the highest grade of a believer's faith. 
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Present Day Immoderations about 


Talaq and the Way to Solve Them 


After a deep analysis of the divorce related details mentioned in 
the previous pages if we look into the prevalent immoderations 
about divorce, it will be clear that they are due to lack of awareness 
about the aspects of such a serious issue as divorce. A large section 
of public believes that in Islam divorce does not come into effect 


unless it has been issued thrice: divorce issued once or twice does 


not take place, they believe, This is the prevalent misconception 
that prompts people to divorce thrice leading to several types of 
evils and bad consequences. If anyone pronounces divorce, he 
ensures to utter it thrice and if any writing is prepared it declares 
three divorces. 


App arently, the only solution to this misconception is: 
importance of marital relationship should be instilled in hearts, it 
should be told in no vague words that ending this relation is 
disliked by the Shari'ah as well as the logic, stress must be laid upon 
seeking Shari 1 ah solution to the issues arising during the course oi 
marital life, the Islamic teachings regarding divorce and the 
correct and the best method to divorce should be propagated* 

The oth er reason for abundance of divorce is: The society is 
religiously corrupt, it openly violates Allah's commandments, 
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indulges extensively in disobedience' obscenity has got a major 
space in the society resulting into absence of natural satisfaction 
and peace; more and more people are being addicted to drugs; 
frequent quarrels arising out of prejudice for the family There are 
many more evils prevalent in the society They have caused many 
more types of worldly harm at the top of which is abundance in 
divorce cases. 

The solution to them lies in drawing attention of Muslims towards 
abiding by the commandments of Allah, following the Sunnah of 
the Prophet (saws) and avoiding the sinful acts. Because acquiring 
correct knowledge of the religious commandments and practicing 
the religion is the solution to all problems. Ignorance regarding 
the commandments and practical detachment from the religion is 
the base and root of all evils. 
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Whose Divorce 

Will Take Place and Whose Not? 

I .The divorce by an immature and lunatic does not come into 
effect* 

2 .It a sleeping person uttered these words: “You are divorced” or 
“I divorce my wife.” The divorce does not come into effect* 

3.1 f someone was forced to pronounce Talaq - like he was beaten 
or threatened with life - and he pronounced divorce under 
compulsion, the divorce will take place* And if instead of 
uttering he just wrote, the divorce will not come into effect. 

4. A divorce pronounced by a person under influence of alcohol or 
any other intoxicant comes into effect* Similarly Talaq 
pronounced in anger also takes place* 

5. Apart from the husband, none is entitled to divorce* However, a 
person deputed by the husband to divorce on his behalf has the 
right to divorce* (A wife authorized by the husband to divorce 
herself enjoys the entitlement with full eff ect.) 

6 *The right to divorce is specific to husband, A divorce issued by 
husband comes into full effect whether or not the wife is ready 
for it. Originally wife cannot divorce her husband* 

/.Husband has the right to issue just three divorces, and not more* 
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So, if he issues four or five divorces only the first three will take 
place. 

8 .Once husband utters, ff I have divorced my wife” in a voice 
audible to him, it is enough for divorce to come into effect* It 
does not matter at all it he has said this in loneliness or in 
gathering and whether she has heard the utterance or not. In all 
cases, divorce takes place. 
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Types of divorce 

Front the Perspective of Taking Effect 

Taking into consideration whether divorce will be effective or not 
and to what extent it will have effect divorce may be divided into 
three categories: 

(l)Raja'i Divorce 

It does not annul the Nikah. If the husband has divorced his wife 
once or twice in clear words and then he regrets his decision, they 
may resume their marital life without new Nikah as long as the 
wife is in Iddat period. However if the man remains firm on his 
decision and the Iddat period has passed; the Nikah will be 
annulled and wife will be separated. Until the Iddat period has 
passed, husband has both the rights; either to take back her in 
marriage or let separation take place. 

{2)Ba'in Divorce 

Such a Talaq nullifies the Nikah completely It is not allowed to 
live again as husband and wife without renewing Nikah. If 
husband and wife want to resume their marital life with mutual 
consent they will have to marry anew. 

{3)MughaIlaza Divorce 

In case of such a Talaq the Nikah is nullified to an extent that even 
marrying again will not allow them to live again as husband and 
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wife. The Halalah process ls required to take place, Halalah is a 
process in which the wife having passed Iddat period voluntarily 
marries another man; they have sexual intercourse; then the 
husband either divorces her voluntarily or leaves her widowed. 
Only then she can marry the first husband if they will. 
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The Second Categorization; In Terms of 

the Words Used 

Sareeh or Clear 

And it is that the husband said in clear words, “I have pronounced 
Talaq upon you.” Or “I have pronounced Talaq upon my wife.” In 
other words for divorcing he uses such words that cannot mean 
except divorce'. Such a divorce is known as Talaq-e-Sareeh or 
Clear Divorce. 


Kinayah or Metonymic Divorce 

In such a case the husband does not utter the words meaning 
divorce clearly; instead it may be understood also otherwise. To 
take an example, lie said, “I have distanced you from me.” This has 
the probability of two meanings: “I have divorced you.” as well as 
"Although I have not divorced you, I will not keep you with me. 
Go to your parents’ house and remain there. 1 am not going to take 
care ol you.”* Or he says, “I will not even bother about you.”, “You 
have been separated from me.”, “I have separated you from me.”, 
"I have made you separated.”, “Go away from my house.”,, “Get 
out.”, “Go away to your parents.”, “Go to your house.” and so on. 
So, if he uses such words that may mean divorce and also 
otherwise, it ts called metonymy'or Kinayah. 


35 





Important & Must-Know Issues About Talaq, Khula fit Iddat 


9. A divorce issued in clear terms takes effect immediately after it 
has been uttered, It does not matter at all if he had intended to 
divorce or not; or he was just kidding. The divorce takes place 
unconditionally. The divorce pronounced in clear words takes 
effect as Raja'i Talaq; if it has been pronounced just once, only 
(me Talaq will take place. However, it he utters the divorce word 
three or said, "I pronounced three Talaq upon you/’, three 
divorces will take place. 

10 . When a person has divorced once, he has the authority to 
pronounce the second or the third divorce as long as the wife is 
passing her Iddat period. If he does so, the subsequent divorces 
will take place. 

11 .If a person says: “I will divorce you.”, divorce does not take 
place. Similar is the case if he says, “If you do so and so work, 
there is divorce,” 

12 .A person uttered the divorce words and followed it with Tf 
Allah wills.' divorce will not take place. Similar is the effect of 
him saying, “If Allah wills, I divorce you." However, if the 
person uttered the divorce, paused for a while and thereafter 
said, “If Allah wills.” divorce comes into effect, 

13.11 a person addressed his wdfe as, “divorcee”, divorce will take 
place even if he says it jokingly. 

14.If someone said, “If you go to so and so city, you are divorced.” 
Divorce will not come into effect unless she goes there. 

I 5.The person did not use the words meaning ’divorce' (Talaq) 
clearly and he divorced in vague terms. Now if at the time of 
uttering those words, he intended to divorce, a Ra in Talaq will 
take place and remarriage will be necessary if he wants to take 
her back as his wife. And if he had not intended divorce Talaq 


36 





Important & Must-Know Issues About Talaq, Khula & Iddat 


will not take place. However, if the circumstances are indicative 
of him having uttered those words intending divorce, and then 
he is lying, wife should not live with him and consider that she 
has been divorced. An example of such a case may be: The wife 
comes angrily to her husband and says: “I cannot live with you 
any longer. Divorce me!” and the husband replies: “Okay, I leave 
you,” In such a case, the woman must consider herself as 
divorced. 

16, If a person says: T have divorced you, I have divorced you. I 
have divorced you.” the three divorces will come into effect. 
Also if he divorces thrice in vague terms, then too divorce will 
come into effect. However, il it is proven genuinely that he had 
intended just one divorce and had spoken it thrice for the sake 
of emphasis, only one divorce will take place. Since the wife 
cannot be aware of what he had really intended, she should 
consider herself as a divorcee. 


Divorce Prior to the Bride’s Formal 
Departure from Her Parent's Home 

17.Wife was yet to go to her husband's house when the husband 
divorced. Or she reached her husband's home but they were yet 
to observe the privacy where they could indulge sexually-as per 
the Shan ah as well as naturally - and the husband divorced. In 
such a case a Ba r in Talaq will come into effect irrespective of 
whether the words used for divorcing were clear or vague. If 
such a woman is divorced, Ba'm Talaq takes place and she will 
not be required to observe any Iddat. She is free to marry 
another man immediately after the divorce. Besides, she can be 
divorced just once and not twice or thrice. Even if the husband 
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gives her second or third Talaq they do not come into effect. 
However, if in the first instance he says: U I divorce you twice,” 
Or "I divorce you thrice.” they will come into effect. And if he 
said, “I divorce you; divorce you, divorce you.” even then just 
one divorce will take place. 


Divorce after She Has Formally 
Departed Her Parents' Home 

18.The bride formally departed from her parent's home, the bride 
and the bridegroom went in privacy and also had sexual 
intercourse. Now if he issues her one or two divorces in clear 
terms, Raja’i Talaq will take place. And if he divorces in vague 
terms, Bain Talaq will come into effect. In Raja’i Talaq he is 
entitled to resume marital life without remarriage. While in 
Bain Talaq he does not enjoy this right. Yes, if three divorces 
have not been initiated, remarriage with the same husband (if 
both of them agree) can be done during the Iddat period as well 
as after it. As for remarrying another man, it is allowed only 
after Iddat period has passed. The waiting period is necessary to 
be observed in all the aforementioned circumstances. Until 
Iddat period ends, the second and the third divorce may also be 
pronounced. 

And if both of them went into seclusion where they could have 
engaged in sexual intercourse without any Shariah or natural 
hindrances, but they did not have sex. Now if the husband 
divorces either in clear terms or using vague words, in both the 
cases Ba'in Talaq will take place which will be followed by a 
compulsory Iddat period. The husband will not have any right 
to resume marital life without remarriage. Until the Iddat has 
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been observed, she cannot marry another man. As for 
remarrying with the husband who has divorced, she can do it 
during her Iddat period as well as after it. This is however 
subject to the fact that th ree divorces have not been issued, 


About Three Divorces 

19.11 anyone has divorced his wife thrice, it is haram for him to 
sexually benefit horn her. Now even remarrying will not make 
her halal for him. Such a remarriage in fact is not valid in the first 
place. This is irrespective of whether the three divorces were 
issued in clear terms or in vague words, 

20 , A person issued Raja'i Talaq to his wife and then took her back 
into marriage. After a couple years, for example, he again issued 
Raja'i Talaq only to be followed by Raj at (taking back as wife). 
They are two divorces, Now if he again issues another divorce, 
in a whole they will become three. Both of them can never be 
husband and wife except in the case: after Iddat period she 
marries another man > he willingly divorcers her or dies > she 
again observes Iddat period. Similarly, if anyone issues Ra r in 
Talaq which leaves no scope for resuming marital life without 
remarriage. Then he regrets and there takes place remarriage 
with mutual consent of husband and wife. Now again out of 
anger he issues a Bain Talaq only to be followed by remarriage. 
They are two divorces. Now if he divorces her the third time, 
both of them can never be husband and wife except in the case: 
after Iddat period she marries another man > he willingly 
divorcers her or dies > she again observes Iddat period, 

21 . The man issued three divorces in one go. For example, he said: 
“Three divorces to you,” Or he said, “You are divorced, 
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divorced, divorced,” Or he issued three divorces separately: he 
issued one divorce today, another tomorrow and vet another on 
the day after tomorrow; or a divorce in this month, the other in 
the other month and the third in the third mon th i,e, he issued 
the three divorces within the Iddat period. The same 
commandment (law) will apply to all of them* The option to 
keep the woman as wife even after divorcing in clear terms is 
only that he did not issue three divorces; instead he issued just 
one or two divorces* When he has issued three divorces, nothing 
can be done* 

22 .If the marriage with another man takes place on the condition 
that after having sexual intercourse he will divorce the woman, 
this condition will not be considered* He has the option either 
to keep or divorce her. He may divorce her any time he wills. 
Doing Nikah with such a condition is a major sin and haram. 
Allah Almighty curses people indulging in such deeds. 
However, the Nikah takes place. So, after the marriage ii the 
second husband divorced her or died after sexual intercourse 
was established between them, she will become halal for the first 
husband. 


Conditional Divorce 

23, A person said to a woman before marriage, LL If I many you, you 
will be given Talaq*” As soon as he will marry that woman a Ba in 
divorce will come into effect. And if he said, “If I marry you, you 
are divorced twice,”, two Ba r m divorces will take place* And il he 
had said about three divorces, the three will take place* And 
talaq on the woman will be Mughallazah. 

24, When divorce came into effect immediately after the marriage 
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and he married again with that very woman, Talaq will not take 
place again with the second marriage. However, if he said, 
“Whenever I marry you, you will be divorced every time”, 
divorce will take place as many times as he marries hen There is 
no scope for keeping this woman as wife. If she marries another 
man and then marries the first husband even then divorce will 
take place. 

25.If a person said, “The woman whom 1 shall marry is given 
Talaq.”, the woman whom he marries will he divorced. However 
after she is divorced if he again marries her the divorce will not 
take place for the second time* 

26,The woman whom he did not marry yet, he said to her; “If you 
do so and so work, you are divorced/' Divorce will not take 
place. And if he married her and then she did that work the 
divorce will not come into effect. Because the only way to 
divorce a woman who is not your wife is to say; “If I marry you, 
you are divorced/ 1 There is no other way of divorcing a non-wife 
woman. 

27.1f he said to his wife, “If you do so and so work you are given 
Talaq// “If you go away from me you are divorced// “if you go 
to that house you are divorced.” or he makes the divorce 
conditioned with any other work, the divorce will take place 
when she will do that particular work. And if she does not do, no 
divorce will take place. And in such a case Raja'i divorce will 
come into effect. However, if he used any symbolic words, like 
“If you do so and so work you will have no relation whatsoever 
to me/’ and the woman does that work, in such a case a Ra/n 
divorce will take place. However it is conditioned with the 
intention of the divorce by the man when uttering these words, 

28. If he said, “If you do so and so work you arc given Talaq twice or 
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thrice.”, the divorce will take place in the num ber he specified, 

29.11 a person says to his wife, “If you go to that house, you are 
divorced.” And if she goes there , the divorce will take place. 
Now if he revokes divorce within the Iddat period or marries 
her again and the wife again goes to that house, no divorce will 
take place. However, if he had said, “Whenever you go to that 
house, you are divorced all the time,” Now if she goes to the 
house again within the Iddat period or after remarriage, the 
divorce will take place again. And If she goes to the house for the 
third time during the Iddat or after the third marriage, the third 
divorce will take place. Now it is not allowed to marry her after 
the three divorces. However, if she marries another man and 
then both oi them have been separated, then the first husband 
again marries her, and then she goes to that house, now the 
divorce will not take place. 

3C.If a person said to his wife, “If you carry out that particular 
work, you are divorced.” Now she is still to do that work when 
he pronounced a divorce with immediate effect. After some 
days he again married that woman and she did that particular 
work. The divorce will take place. And if she carries out that 
particular work during the Iddat period resulted by the 
immediate divorce, even then the second divorce will take place. 
However, ii she was divorced and also spent the resultant Iddat. 
Th en she does that particular work. And after some days they 
remarried. Now if she does that particular work after the 
remarriage, the divorce will not take place. 

3 LA person said to his wife: “If you have menstruation you are 
divorced.” She will not be deemed divorced just if she has 
spotted the blood unless bleeding has continued for three 
complete days. Once bleeding has continued this long the 
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divorce will be considered to have taken place with the start of 
bleeding. And if he said, “ If you have one menstruation cycle or 
complete monthly bleeding you are divorced/, divorce will take 
place when the bleeding has completed. 

32. A person said to his wife, “If you fast, you are divorced." The 
moment she commences her fast, divorce will take place. 
However, if he says, “If you keep one last or if you fast for the 
whole day you are divorced”, the divorce will come into effect 
when she has completed the fast. If she breaks her fast before 
sunset, divorce will not take place. 

33. The wife in tended to go out of the house. The husband stopped 
her from doing so and said, “Don't go now." But she did not 
abide by him. Upon this, the husband said, “II you go outside, 
you are divorced,” Now if she goes outside at that very moment, 
divorce will take place. But if she goes outside later, divorce will 
not take place. The husband had intended to stop her from 
going outside just for the nine being. He did not mean that she 
should never go outside. 

34. A person said: “The day when I shall marry you, you are 
divorced,” Then he married her at night. In this case, too, 
divorce will take place. Because in usual conversation the word 
day 1 refers to anytime during the 24 hours. 


Divorce Issued by Someone Sick 

35. A person divorced his wife while he was sick. The Iddat was yet 
to be completed, when he died in that very disease. The divorced 
woman will get the share of inheritance that a wife is entitled to. 
It does not matter at all if he issued one, two or three divorces or 
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the divorce was Raja'l or Ba'in. And if he died after completion 
of the Iddat period, the woman will not be entitled to inherit 
him. Similarly, if the husband did not die during that illness; 
instead he recovered and then again fell ill. In this case, too, the 
woman will not be entitled to inherit him. This is irrespective of 
whether she had completed her Iddat or not. 

36.Th e man divorced because it was demandedbv the wife. In this 
case, too, the woman is not entitled to inheritance, irrespective 
of whether the husband dies during the Iddat or after it. 
However, if the divorce is Raja'i and he dies during the Iddat 
period, she will inherit him. 

3/.While the man was ill he said to his wife, “If you go outside,you 
are divorced a Bam Talaq.” Now the woman went outside and as 
a result Ba'in divorce came into effect, she will not have any 
entitlement to inheritance. Because she herself caused Ba'in 
Talaq to take place. And if the husband says, “If you have food, 
you are divorced a Ba'in Divorce.” or “If you offer prayer, you 
are divorced a Ba'in Divorce. 11 Now if he dies while the woman is 
still observing her Iddat, she will be entitled to inherit him. 
Because m this case the woman did not cause the divorce to take 
place; taking food and offering prayers are necessary, she could 
not leave them. And if the divorce was Raja'i divorce, then in the 
first condition (means when she performed unnecessary work), 
too, she will have a share in inheritance if he dies during the 
Iddat period. In short, in case of Raja'i Talaq she compulsorily 
inherits with the only condition that the man dies while she is 
still in her Iddat. 

38. A normal, healthy person said to his wife, “When you go out of 
the house, you are divorced a Ba'in Talaq.” But when she went 
out of the house, he was sick. This illness caused his death while 
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she was yet to complete her Iddat, In this case, too, the woman 
will not have an entitlement to his inheritance, (Because the 
reason behind the divorce is an unnecessary deed of woman. 
Here the woman was not forced to go outside. So, it is as if the 
woman herself caused the divorce.) 

39.A normal, healthy person said to his wife, "When your father 
comes, you are divorced a Ba'm Talaq,” Now when her father 
arrived, he was ill. The illness caused his death. She will not 
inherit him. And if he said this during his illness that later caused 
his death while she was yet to complete her Iddat, she will have 
an entitlement to the inheritance, (Because in the first situation 
it was not found that the husband intended to deprive the wife 
of inheritance. If husband is healthy, there is no right for wife in 
husband's wealth. While in the second condition, she has a right. 
The husband tried to deprive her; so the woman will not be 
deprived,) 


Returning to Marital Life after Raja'i Talaq 

40.After pronouncing one or two Raja’i divorces (Talaqs) the 
husband has the choice to revoke such a divorce until the Iddat 
period has expired. Remarriage will not be required in such a 
case. Whether or not th e woman agrees to revoking she cannot 
stop it. But if he has issued three divorces he has no choice to 
revoke divorce as mentioned above, 

41 .The method of revoking the divorce is that either he says orally 
in clear terms: "I take back my divorce.” or instead of saying to 
the woman he said to some other woman: “I have taken back the 
divorce to my wife*” With this only will she again become his 
wife. 
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42. Another method of revoking the divorce is that he does not say 
anything orally; however he has sexual intercourse with the 
wife, kisses her, makes love with her or touches her lustfully; in 
all these situations she will become his wife; no remarriage is 
required, 

43.If he intends revoking the divorce it is better to make a couple 
of people as witness lest he should deny in case of any difference 
or dispute. And if he does not make witness, then too Raj’at is 
correct, 

44,If the Iddat has passed, he cannot revoke the divorce. Now if 
the woman agrees, remarriage will be required. Without 
remarriage they cannot resume their marital life. Even though 
the husband wants to keep her as wife, she is not allowed to 
remain with him, 

45,The woman experiencing menstruation her divorce Iddat is 
three menstruations. With the passage of three menstruations 
the Iddat will be complete. Now if the last bleeding cycle 
continued for up to complete ten days, the Iddat will end on that 
tenth day when bleeding stopped. With this the option for the 
man to revoke the divorce will have ended. It does not matter if 
the woman has bathed or not. And if the last menstruation 
lasted for less than ten days and the bleeding has stopped. And 
the woman did not take bath yet nor any prayer became 
obligatory upon her; the man still has the right to revoke the 
divorce as long as the duration of ten days is not complete. 
Nevertheless if she took bath after the bleeding has stopped, or 
she did not bath and a prayer time has passed, s.e, an Qaza prayer 
has become obligatory upon her, in these two cases the option 
for the man ends. Now he cannot keep the woman as his wife 
without remarriage. 
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46.A woman with whom the husband has not yet had sex, even 
though they have been in solitude as pertheShari'ah. If he issues 
one divorce to such a woman, he loses the option to revoke it* 
Because the divorce to such a woman is Ba'in divorce* 

47,If the man and the woman went into solitude; but the man 
denies having involved with her sexually* Now after this 
confession il he divorces, he will lose the option to revoke the 
divorce* 

48. The woman who has been issued one or two Raja'i divorces, the 
divorce in which the man has the option to revoke the divorce, 
such a woman is advised to use a lot of decoration expecting that 
the man may be attracted to her resulting in him revoking the 
divorce. If the man does not intend to revoke the divorce, such a 
man while entering the house should give a warning cough so 
that she covers any exposed part of her body This is to ensure 
that the husband does not happen to see some untoward places. 
After completion of the Iddat the woman should go anywhere 
else to Hve* 

49. The man issued one or two Rain Talaq to the woman. Now if 
she wishes to marry another man she can do it after completion 
of the Iddat. It is not allowed to marry during the Iddat* And if 
she wants to remarry the same husband, it can be done also 
during the Iddat* 


Written Divorce 

A written divorce also takes place. Similarly signing or placing the 
thumb impression on the Talaqnama (the divorce paper) also 
causes the divorce to take place* 
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Divorce in Anger 

There are three stages of anger: 

l.The initial stage; in it there is no influence on the sense. 
Whatever he says he says it intentionally and understand s it. The 
words of such a person are like the words uttered by common 
people; a divorce issued by him will be right and take place. 

2 .The extreme stage is that he is too much angry to remain 
conscious about his sayings and deeds. It is like unconsciousness 
and madness. The sayings and deeds of such a person are not 
reliable. Hence a divorce issued by him will not take place. 

3.The medium stage is that he has not become like a mad; however 
he is in a worse condition compared to the one in the initial stage. 
Unintentionally he speaks nonsense; however he know s what he 
speaks. In such a condition his words and deeds will be effective 
and reliable like those uttered or done by the first category 
person. A divorce issued by him will also be valid and effective. 


Forcing Someone to Write a Divorce 

A divorce written under force does not take place. Similarly by 
putting signature or thumb impression under force the divorce 
does not take place. 
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Khula 

!)If continuation of marital life is impossible and the husband 
does not divorce, the wife gives the husband some wealth or 
dower and says: “Take this amount and Iree me.” or “The dower 
that you are obliged to pay me take it and free me,” and the 
husband says in response: U T have freed you/’ Now a Ba'in 
divorce will take place. The man has no option to keep her as 
wife without remarriage. However, if the man does not reply m 
that very meeting; instead he went to another place and then 
said: 1 have freed you. Or the woman went aveav before the man 
has replied, nothing will take place. It is must that the request 
and the response both take place in the same meeting. Such a 
method of an nulling marriage is called Khula. 

2) The man says: “1 granted you Khula.” in response to which the 
wife said: ”1 accepted it.”, Khula will take place. However, if the 
wife did not reply in that very meeting or she rejected, Khula 
will not take place. And if the woman remained sitting at her 
place, the man went away after saying this, and then the woman 
accepted after his going, the Khula will take place. 

3) The man said: “I grant you Khula. 11 and the wife accepted it. 
There was no mention of any money etc. neither by the husband 
nor by the wife. The rights of the husband on wife and th e rights 
of the wife on husband all will be waived. If the dower is yet to be 
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paid by the husband, it too will have been waived. And if the 
woman has received the dower she is not required to give it back* 
However, until the Iddat period has passed, he will have to 
provide her with Iddat allowance ne. food, clothing and house 
for residing. However, ii the woman has declared that she will 
not take the iddat allowance, they too will be waived. 

4) And if she mentioned some monetary payment, like she said: "I 
granted you Khula for Rs, 100.” and the wife also accepted it, 
Khula will take place. Now she will have to pay Rs. 100 
irrespective of whether she has received her dower or not. She 
will not be entitled to dower, if it is unpaid, as it has been waived 
due to Khula. 

5) 11 the fault leading to Khula lies with the husband, it is a major 
sin and haram for him to take money or wealth or granting 
Khula for the dower due on him. If he happens to have taken 
some money, it is haram for him to utilize it for himself. And if 
the fault relates to the wife, he should not take more than the 
dower he has given to her; he should grant Khula lor the dower. 
And if he takes more than the dower, it is certainly unfair but 
not incurring sin. 

6) If the husband forced the unwilling wife to take Khula i.e, he 
beat, browbeat or threatened her to demand Khula, the divorce 
will take place. However, the woman will not be required to pay 
anything in exchange nor the dower due on the husband will be 
waived. 

7) All the above rules will apply only when she has uttered the 
word Khula or said: "Free me for Rs. 100 or 1,000.” or she said: 
"Free me in exchange for my dower.” And instead of saying in 
this way if she uttered the word Talaq' like she said: "Divorce me 
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for Rs* 100/’ and he complies, it will not be termed as Khula, If 
the husband divorces in exchange for the money, a Bain Talaq 
will take place. It will not waive any rights whatsoever; neither 
the rights of the man on the woman nor the rights of the woman 
on the man* If the dower is unpaid it too will not be waived; the 
woman may claim it. And husband will take the Rs* 100 from the 
woman* 

8) It the man said: “I divorced you for Rs. 100.” Now it depends 
upon acceptance by the woman; if she does not accept the 
divorce will not take place and it she accepts one Ra'ln Talaq will 
take place. However if the meeting where she heard the offer by 
the man changes and then she accepts, the divorce will not take 
place* 

9) The woman requested the man to divorce her upon which the 
man replied that if she withdrew from her all rights including 
dower etc. he wall divorce her* And the woman replied saying: 
“Okay, I have withdrawn.” Now if the man divorces in that very 
meeting, everything will be waived* However, if he does not 
divorce, nothing will be waived* 

IQ)The woman says: “Initiate three divorces to me for Rs. 300*” 
Now if the husband issues one divorce, he will get only Rs* 100; 
for two divorces Rs* 200 and for three divorces Rs. 300. In all 
these cases, a Ba in Talaq will take place, because it is a divorce in 
exchange for money. 

1 l)An immature boy and a lunatic person cannot grant Khula to 
his wife* 
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Iddat 

1.11 husband has divorced, the marriage is annulled through Khula 
etc, or the husband dies, in all such cases the woman has to stay 
in a particular house for a specific period of time. Unless the 
Iddat has been completed she cannot go anywhere nor can she 
marry any other man. Passing the time in such a way is called 
“Iddat”, 

2. Having been divorced by the husband she will have to remain in 
the same house where he had issued Talaq. She is not allowed to 
go outside neither during day or during night. Similarly, she 
cannot marry another person either. With the completion of 
three menstruations the Iddat will have become complete and 
the restrictions on going outside the home or marrying another 
man will have been lifted. This will be irrespective of whether 
the man has issued one, two or three divorces and whether the 
Talaq was Bain or Raja u 

3. A young girl yet to experience monthly bleeding or a 
menopausal woman, if either of them is divorced, their Iddat 
will be three months. 

4. A divorced young girl started calculating her Iddat as per the 
months. The Iddat was yet to complete in this way, when her 
monthly bleeding started. Her Iddat wilt be complete only 
when three cycles have passed. 

5.1 f a woman is divorced while she is pregnant, her Iddat period 
will last until she has delivered. With the childbirth the Iddat will 
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have become complete. If the child is born shortly after the 
divorce, the Iddat will be complete in this case too, 

6.If a woman is divorced while she is going through her 
menstruation the current cycle will not be counted in the Iddat 
period. She wall have to complete three cycles besides it* 

Z.The Iddat for divorce is only compulsory on the woman w ho has 
been divorced after her husband had engaged in sexual 
intercourse with her. The Iddat will also be obligatory if they 
just met in privacy, although they did not Have sexual 
intercourse. This privacy includes both; that which entails 
complete dower and that which does not do so. She will have to 
pass the Iddat period in both the cases* And if the divorce was 
issued while they did not observe any type of privacy the woman 
will not be required to pass an Iddat period. 

8. A person mistook another woman as his wife and had sex with 
her, then it dawned that she is not his wife. Such a woman, too, 
w ill have to pass an Iddat period. Until the Iddat has ended, she 
cannot allow also her husband to engage with her sexually. II 
they do> both will be sinning. She, too, will spend the usual Iddat 
period. If she gets pregnant on the day of the occurrence, she 
will have to wait until the child has been delivered. Such a child 
will not be illegitimate. His lineage is known. It will belong to 
th e man who had the sexual intercourse mistakenly 

9. A person married a woman illegally. To elaborate, after the 
marriage he knew that her husband is alive and that he has not 
divorced her; or it dawned upon them that he and the woman 
had suckled the breast milk of the same mother. Now if the man 
came to know about it after he had engaged in sexual 
intercourse, they will be separated and she will have to observe 
an Iddat period which will be calculated from the time when the 
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man repents and chooses to become separate from his wife. If 
they had not engaged in sexual activity, no Iddat will be 
obligatory Rather even privacy with such a woman will not 
entail Iddat. Iddat on such a woman will be obligatory only in 
case of sexual intercourse having taken place. 

1C,Providing for the food and clothing during the Iddat period is 
obligatory upon the man who has divorced. 

1 l.A person issued Ba in Talaq or three divorces to his wife., then 
while the Iddat period was yet to finish he had sexual 
intercourse with her mistakenly, such an intercourse will entail 
another Iddat. She will have to complete three menstruation 
cycles anew. With the passage of the three cycles both the Iddat 
will have been completed. 

12.A person has issued a Ba'in Talaq and he resides in the same 
house where the woman is spending the Iddat period, they 
sh ou 1 d observe Hi j ab ve ry we I!, 


Death Iddat 

13.A woman whose husband has died will observe the Iddat for a 
period of lour months and ten days. She must live in the same 
house where she was living when her husband died. She is not 
allowed to go out of the house. However, if the woman is so 
poor that she does not have the resources even for a normal life. 
Now il she takes a job of cooking food etc. she may go outside 
the house however She will spend the ni ght in her home. This 
commandment-an Iddat of four months and ten days - is in all 
circumstances: whether sexual intercourse took place or not, 
whether privacy was observed or not and whether she 
experiences monthly bleeding or not. However, if the woman 
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was pregnant at the time of her husband's death, her Iddat will 
last until childbirth; in such a case calculation will not be based 
on months* If she gives birth shortly after the death the Iddat 
will be complete* 

14.Thc woman may stay in any part of the house* The custom of 
specifying a certain potion from where she or her cot cannot 
move is incorrect and nonsense* It must be renounced* 

15.If the husband passed away on the first day of the lunar month 
and she is not pregnant, she would complete four months and 
ten days as per the crescent* If he dies on any other day, she will 
complete four months and ten days considering every month of 
30 days. Same is the commandment regarding Iddat of divorce* 
If she does not have monthly bleedings, or she is pregnant, and 
the husband divorces on the first dav of the lunar month she 

J 

should complete three months as per the crescent* It does not 
matter if the month is of 29 or 30 days* And if the divorce was 
not issued on the first date, she will consider every month of 30 
days and will complete the Iddat accordingly* 

16* Someone did a Fasid (invalid) marriage. For example, he 
married without the presence of witnesses or while the wife was 
still in his marriage, he married her sister* Then he died. The 
woman whose marriage was not invalid will not spend a death 
Iddat of four months and ten days; instead she will spend an 
Iddat spanning over three menstruation cycles* If she does not 
experience the cycle she will observer a three momh-lddat* If 
she is pregnant her Iddat will be until she has delivered* 

17*A person issued Ba in divorce in his illness and while the Iddat 
was yet to complete, he died. Now it will be assessed which will 
be a longer period: the rest of the Iddat or the death Iddat. She 
will observe the longer Iddat* If he issued Raja'i divorce in his 
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illness and he died while the Iddai is yet to be complete, she will 
have to observe a death Iddat. 

18. A woman's husband passed away but she could not know about 
it. She only received the news after four months and 1C days. In 
such a case the Tddat will have become complete. It is not 
necessary to observe Iddat starting from the day when she 
received the news. Similar is the case il the husband divorced but 
the woman could not know about it. By the time she knew about 
it the obligatory Iddat had already passed, her Iddat too is 
complete. She will not have to observe Iddat after receiving the 
news, 

19. A woman had gone out of the house for some work when 
suddenly her husband died, She should return immediately and 
stay in Iddat in the same house where she would live. 

20. A woman observing the death Iddat will not be entitled to 
receive any food and clothing etc. She herself will have to 
arrange all these. 

21,In certain places the custom goes that the woman observes 
death Iddat for a year. It is absolutely haram. 


Mourning during Iddat 

22.A woman issued Rajah divorce, her Iddat comprises just that 
she abstains from going outside during the Iddat period and 
does not marry any other man. It is permissible for her to 
beautify and adorn herself. As for the woman who lias been 
issued three divorces or one Ba in divorce, or the marriage was 
annulled in some other way or the husband died, in all these 
cases: she abstains from going outside the house, marrying 
another man or beautify herself. All these acts are haram lor her. 
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This abstention from beautification is called “mourning” 
(observing Iddat). 

23. Until the Iddat has been completed it is haram for her to: apply 
perfume, put on jewellery, apply antimony, redden the mouth by 
chewing beetle leaves, rub tooth powder for colouring it, apply 
oil on head, comb, apply henna, wear beautiful clothes and put 
on silky, coloured and dyed clothes. However, if the clothes arc 
not colourful, it is permissible irrespective of the colour. In 
short the clothes should not be the ones used for beautification, 

24 Jf headache requires application of oil she may use oil free from 
fragrance* Similarly, she may also apply antimony as medication; 
she should apply at night and clean in the day. Washing head and 
bathing are also permissible. Combing too is allowed in need. 
However, she should care for not using a fine comb that makes 
the hair smooth and shiny Instead she should use large teeth 
comb that docs not cause beauty. 

25. Mourning the death of the husband is only obligatory upon a 
woman who es mature, and not an immature girl. She can do all 
the above mentioned acts* However, she too is prohibited from 
leaving the home or entering into marriage with another man. 

26. Mourning is also not obligatory upon a woman whose marriage 
was invalid and hence it was annulled or the husband died, 

27.lt is not permissible for a woman to mourn the death of anyone 
except the husband. If, the husband does not stop, she is allowed 
to abjure beautification for three days due to the death of any of 
her close relatives and dear ones. It is absolutely haram to mourn 
for a longer period. And if the husband prevents she should not 
give up adorning even for three days. 
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Starting of Iddat during Journey 

If a woman is staying with her husband at another place other than 
his ancestral house and the husband dies there. Now if the 
ancestral city of the husband is at a distance shorter than the 
length the journey of which makes a person traveller in Shari ah 
term, the wife should travel to the ancestral house and observe the 
Iddat there. However, if the length is enough to render a man 
traveller in the Shari'ah term, she should remain at the staying 
place observing Iddat. 


Going on Journey during Iddat 

The h ouse where the woman is staying at the time of the husband's 
death, it is not permissible for her to go out of it unless there is a 
compulsion. However, to arrange for her economic needs the 
woman may go out during the day or for some time during night. 
Rut she should not traverse a way longer than the Shari'ah distance 
fora journey (78 kilometres). 


Haj Journey during Iddat 

It is not permissible to go on a journey during Iddat, Whether the 
journey is for Hajj or for any other purpose, the commandment 
will be same. 


Going Out for Treatment during Iddat 

It is permissible to go out for treatment as it is among the 
necessities. 
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The Right of Bringing Up 

1 .Separation between husband and wife took place and the woman 
has an infant. The mother is entitled to bring it up. The father 
cannot snatch hen But all the expenditures will be borne by the 
father, Tf the mother does not bring it up and surrenders it to the 
father, he will have to take it* He cannot force the woman to 
bring it up. 

2.If the mother is not present or she refused to take the child, the 
real sisters have the right to nourish their brother. In case there 
are no real sisters the step-sisters will be entitled to it. The 
maternal step-sisters have right over the paternal step-sisters. 
Then comes the turn of mother's sister and then father's sister, 

3.If the mother marries a man who is non-Mahram of the child she 
will lose the right to bring up the child, However, if she marries 
the Mahram of the child — for example she married ns uncle or 
any such relative - the right of the mother will remain. If any 
woman other than the mother, like sister or mother's sister etc., 
marries a non-Mahram man the same commandment will also 
apply here i,e, she will also lose the entitlement to nourish the 
child, 

4,The right of the woman was waived due to her marrying with a 
non-Mahram of the child, but then the man divorced or died. 
Now, she will again get her right back and the child will be 
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handed over to her* 

5*If among the relatives of the child there is no woman to nourish 
it, the father will deserve more than anyone else, then the 
grandfather and then the other relatives as per the order 
applicable m the Wall (guardian) of Nikah. But if there is a non- 
Mahram relative and ii the child is handed to him/her some 
corruption is feared in future, the child in such a case will be 
handed over to a completely irustable person* 

6,'The right to bring up the child lasts until he has reached seven 
years ol his age. When he is eight years old, the father may take 
him forcefully The right to bring up the girl child continues up 
to nine years* When she is nine years old, father may take her* 


The Allowance (Nafaqa) 

(Food, clothing and accommodation) 

1 .It is obligatory upon the husband to provide his wife with 
allowance (food and clothing)* Irrespective of how rich the wife 
may be, the responsibility of feeding, clothing and providing 
shelter to the wife rests entirely on the shoulders of the 
husband, 

2Tt the Nikah has been performed but she is yet to formally leave 
her parents' house, even then the woman is entitled to the 
allowance* However, if the husband wished to have her formally 
leave her parents' house to live with him, but this could not 
become possible, she will not be entitled to allowance. 
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3. The man did not pay the normal dower (before her formal 
departure from the parent's house) and this is the reason that 
the wife refuses to go and live with him, she will have right to the 
allowance. If she does not go to his house without any valid 
reasons, she will not be entitled to receive any food or clothing. 
Once she has gone to his house, she will be entitled to receive 
the allowance. 

4. For the period she stays at her parents' home with the 
permission of her husband, she can ask the husband to provide 
for that period. 

5. A sick woman is entitled to allowance for the duration of her 
illness irrespective of whether she falls ill at his house or at her 
parents'house. However, during her illness if the husband asked 
her to come to live with him and yet she refused, she will no 
longer remain entitled to the allowance. During the illness she 
will only receive what provides for her food and clothing. It is 
not the duty of the husband to provide for medicines and 
treatment. If he gives it will be an exhibition of good morals. 

6. A woman went on hajj. During this period it is not obligatory 
upon the man to provide her with the allowance. However, if the 
husband accompanies her she will receive the allowance for that 
period too. And the expenditure for the food and clothing will 
be same as she would receive at home. To meet extra expenditure 
she will have to spend from her own. The flight and train fares 
are also not obligatory upon the husband, 

7. For provision of food and clothing the financial position of both 
will be considered. In case both of them are rich she will receive 
an. allowance fit for the rich. And if both of them are poor the 
allowance she receives will he that which is fit for poor. And if 
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one of them is poor and the other is rich she will be entitled fora 
medium allowance, 

8.If the wife is too sick to do household chores, or if she conies 
from such a well-to-do family that she considers it against her 
honour to carry out menial tasks like grinding, making rice or 
cooking, she will be served cooked food* However, if she does 
not belong to either of the categories it is obligatory upon her to 
do household chores. All domestic tasks will have to be done by 
her. The responsibility of the man is merely to provide with all 
necessary items and utensils* She herself will cook and eat* 

9.The expenses incurred for calling a mid-wife, nurse or lady 
doctor wall be borne by the one - husband or the wife — who 
called her. And if she comes without calling the expenses will be 
borne b v the husband. 

10.If the man gave his wife the expenses for her food and clothing 
for an entire year in advance, nothing of it can be taken back, 

1 ljf the wife is too young to indulge sexually and the husband 
kept her in his house for doing household chores or for 
entertainment, the husband is required to provide food and 
cloth to her* And if he did not keep her with him; instead he sent 
her to her parent's house, allowance will not be obligatory upon 
him. And if the husband is immature while the wife has reached 
puberty she will be entitled to allowance* 
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Providing a Shelter for the Wife 

Lit is obligatory upon the husband to provide his wife with a 
shelter where none of his relatives live. This is to ensure that the 
husband and wife may live freely. However* if the wife does not 
mind living with others, it will be permissible for him to keep 
her in a house with his other relatives. 


2,The husband should provide the wife with a separate room 
within the house w r here she can keep all her belongings and stay 
in it. She will have its lock and key with her whereby no one else 
can enter and only she has possession of it. Now the husband 
will have fulfilled his duty The wife cannot lay claim to more 
than this; she cannot ask for an entirely separate house* 


3 Just as the wife has the right to ask for a separate house where 
none of the husband's relatives reside and only she possesses it, 
in the same way the husband has the right to not allow her 
relatives, including her mother, father, brother or any other 
relative, to enter the room. 


4.The wife may visit her parents once a week. As for visiting other 
relatives other than parents, she may go to them not more than 
once a year. Similarly also her parents may visit her just once a 
week. The husband has the right to prevent them from coming 
more often. Barring her parents, all other relatives may visit just 
once in a year and not more than this. And the husband has the 
right to not allow them, neither parents nor others, to stay lor 
long. Yes, if he allows and agrees there is no limitation; they can 
visit her whenever they wish. Be informed that the relatives 
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refer to those relatives marrying with whom is always haram* As 
for other relatives who do not fall within this category they will 
be regarded as absolute strangers. 

5Jf wife's lather is seriously ill and there is no one to take care of 
him, she may visit him daily as required, The same 
commandment will apply even if the father is sinful or pagan. 
Rather even though the husband stops her from going* she 
should go. However, if the husband stops her and she goes, she 
will not be entitled to the allowance, 

6. The wife should not go to the house of strangers. If there is a 
wedding or other customary function (where sinful activities 
are performed) and the husband permits, even then it is not 
permissible lor her to go. And if the husband grants permission, 
he too will be committing a sin. Rather attending functions 
(consisting of non-Shari'ah acts) held by her own Mahram 
relatives is not permissible. 

7. The woman who has been issued a divorce also has the n ght to 
receive food, clothing and shelter until the Iddat period lias 
passed. However, the widowed woman is not entitled to food, 
clothing and shelter. And she will get her share in the 
inheritance. 

8Jf the reason of the Nikah being nullified is the woman hers el I 
-for example, God forbid, she apostatized and hence the Nikah 
was annulled -she will not be entitled to receive anv food or 
clothing while she is in the Iddat. However, she will get a house 
to reside. And if she voluntarily leaves, even the house will not 
be provided. 
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